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STATUS OF FARM IMPLEMENT DEALERS UNDER WAGE-HOUR LAW

The employees nf the typiecal dealer in farm implements are exempt from the
40-hour a week and minimum wage provisions of the Wage and Hour Law under an inter-
?Bretation isauved today by Thomas W, Holland, Administrator of the Wage and Hour
Division. However, Mr. Holland warned that the Divigion may not consider sales of
large heavy trucks of the type not purchased by the ordinary farmer or sales of road
building equipment as retail sales. |

In revising its Interpretative Bulletin No, 6 on the scope ef the exemption of
retail establishments in June, 1941, the Division annnunced that there would be
further study of the bﬁéiness of farm implement dealers before a position was taken
with respect to this trade, IThe Administrator's statement follows:

The typical farm implement dealer's establishment maintains on hand a
stock of goods for sale to the farmer customer. Sales are made by
~sales clerks in the establishment and also by outside salesmen, In
addition to selling (and servieing) farm implements and parts for farm
implements, some farm implement establishments may also sell electrical
appliances, hardware, feed, grain, seed, coal, gasoline, oil, and other
miscellaneous articles,

The prineipal customer o%'t'e typical farm implement dealer, is of
course, the farmer, althﬁug some sales are made ton private eonsumers,

to retailers for purposes of resale, and to business users other than
farmers, The sale of a farm implement to a farmer and the sale of gen-
eral merchandise to private consumers are considered by the Wage and Hour
Division to be retail sales, On the other hand, sales for purposes of
resale are not retall sales and in many instances sales to business users
would alse not be retail. The semi-annual dollar volume represented by
the last two named types of sales, however, would ordinarily be only from 5 to
10 percent of the semi-annual dollar velume of the establishment's total
sales,

Sales of farm implements are based on list prices, although a cash discount
is custonmarily allowed, The ordinary farm implement dealer does not us-
ually allow discounts for "quantity" purchases, but quantity purchases

are themselves unusual, '
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Based upan these facta, the Divie*nn has expressed the soinien that in

the ordinary case the Tarm imploment dealer's establicshment will qualify

as a retail establishment under the exemption provided by Section 13(a)(2)
of the Fair Labor Standards Act, Any establishment to be exempt under

this section rust derive mora than 50 percent of ite tstal dollar volume
from sales in intrastate commerce, ;

In the case of some farm implement establishmen®s, however, it appears
that they derive a substantial percentage of their total gross receipts
from the sale of items other than farm implements and general merchan-
dise such as electrical appliesnces. For example, some such establish-
nents do a large bVusiness congisting of the sale of large heavy trucks
of a type net purchased by the ordinary farmer, or they may do a large
business in the sale of roed buildirng equipment, etc. These establish-
ments may net qualify for the exemption. '

It is suggested that each farm implement dealer who may be in doubt as
to his, status under the Wage-Hour Law, stuvdy carefully the contents of our
.Interpretative Bulletia No. &, dealinz generally w1tb the Section 13(a)(2)
exenption. If thereafter he is still in doubt aos whether the exemp-

tien applies in his case, he nay decem it de"irable tn conrinicate with

the Wage and Hour Divisinn, present all the fectis covering his operations,
and request an opinion,
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