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STATUS OF FARM Il'iPLEMB.NT DEALERS UNDER WAGE-HOUR LAW 
'-*:• ,'*'•!?•--•••• "i • : • 

The employees cf tho typical dealer in farm implements are exempt from the 

40-hour a week and minimum vrage provisions of the Wage and Hour Law under an inter-

pretatinn issued today by Thomas W. Holland, Administrator of the Wage and Hour 

Division, However, Mr. Holland warned that the Division may not consider sales of 

large heavy trucks of the type not purchased by the ordinary farmer or sales of road 

building equipment as retail sales. •' • •̂  '.•:•.- '•'-•'-..-.yyam ->•••' y'', 

In revising its Interpretative B'.j.ll8tin No. 6 on the scope of the exenption of 

retail establishments in June, 1941, the Division announced that there would be 

fur'ther study nf the business of farm implement dealers before a position was taken 

with respect to this trade. The Administrator's statement follows: 

The typical farm implement dealer's e3t,ablishment maintains on hand a 
stock of goods for sale to the farmer customer. Sales are made by 
sales clerks in the esta.blishment and also by outside salesmen. In 
addition to selling (and servicing) farm implements and parts for farm 
implements, some farm implement establishnents may also sell electrical 

..j_ appliances, hardware, feed, grain, seed, coal, gasoline, oil, and other 
miscellaneous articles. 

The principal customer of the typical farm implement dealer, is of 
course, the farmer, althb'ugh some sales are made to private eons-uners, 
to retailers for purposes of resale, and to business users other than 
farmers. The sale of a farm implement to a farmer and the sale of gen-

"A ; eral merchandise to private consumers are considered by the Wage and Ho'ur 
• ;. Division to be retail sales, ."̂n the other hand, sales for purposes of 

resale are not retail sales and in riany instances sales tn business users 
would also not be retail. The semi-annual dollar volur.e represented by 
the last two nam.ed types of sales, however, would ordinarily be only fron 5 to 
10 percent -of the semi-annual dollar vr»l-ume of the establishment's total 

. sales. 
:..--j3ai'' • '••w ' 

Sales of farm inplenents are based on list prices, although a cash discoun-| 
is customarily allowed. The ordinary farm implement dealer does not us
ually allow discounts for "quantity" purchases, but quantity purchases 
are themselves unusual. 
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Basod upi-in these facte, the Division has expressed tlna r»pinipn that i n 
the ordinary esse ths farm iinploirent dealer'r, eutabliiihment will qualify 
as a retail establishment under the exemption provided by Section 13(a)(2) 
nf the Fair Labor Standards Act. Any establishment to be exempt under 
this section must derive m.ore than 50 percent of it» total dollar volume 
from s.ale3 in intrastate commerce. 

In the case of somo farm implement esta.blishnents, however, it appears 
that they derive a substantial ptrcent/'ge of their total gross receipts 
from the sale of items other than farm Implei-ieni-.s and general rierchan-
dise such as electrical appliances. For exampl*", some such esta-blisli-
ments do a lax-ge b-asiness consisting of the sale of large hsavy tri-cks 
nf a type not p-orchased by the ordinary farmer, or they may do a large 
business in the sale of r.iai building equipmenb, etc. These e.'̂ tablish-
ments may net qualify for the exemption. 

It is suggested that e-ach farm implement dealer who nay be in doubt as 
tn his,status under the Wage-Ko'ir Lav/, study carefully the contents of oar 
Interpretative B-.Uletin. No. d, dealing generally with the Section 13(a)(2) 
exenption. If thereafter he is still in doubt .o.s to v.'hether the exenp-
tien applies in his case, he nay deem it desira":jle to cormu^iicate vith 
the Wage and Hour Divisinn, present al.;. the facts covering his operations, 
and request an opinion. . ' A A, 
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